
FINDLAY CITY COUNCIL AGENDA 
  

REGULAR SESSION                      FEBRUARY 20, 2018                     COUNCIL CHAMBERS 
 
ROLL CALL of 2018-2019 Councilmembers 
 
 

ACCEPTANCE/CHANGES TO PREVIOUS CITY COUNCIL MEETING MINUTES: 
Acceptance or changes to the February 6, 2018 Regular Session City Council meeting minutes.   
 
 

ADD-ON/REPLACEMENT/REMOVAL FROM THE AGENDA: – none. 

PROCLAMATIONS: - none. 

RECOGNITION/RETIREMENT RESOLUTIONS: 
 
 

PETITIONS:  
Zoning amendment request – 2350 Keith Parkway 
Philip Rooney on behalf of Strauch III, Ltd., would like to change the zoning to I-1 Light Industrial.  It currently is zoned C-2 General 
Commercial.  Needs to be referred to City Planning Commission and Planning & Zoning Committee. 
 
 
Alley vacation request – 916 S. Main St 
David and Julie Williamson-Wright are requesting to vacate the south seven feet (7’) of Elm Street right-of-way adjacent to Lot 1377 of the 
Barnd’s First Addition (201.19 feet by 7.0 feet).  Needs to be referred to City Planning Commission and Planning & Zoning Committee. 
 
 
Petition for Annexation – Humble Robinson/Strauch Annexation 
A petition for annexation to the City of Findlay filed by Philip Rooney on behalf of Humble Robinson Group, LLC and C. Randolph Strauch on 
February 13, 2018.  It was initially submitted on November 15, 2017 with City Council adopting Resolution No. 028-2017 (services City will 
provide if annexed into the City), but the County Commissioners have changed the acreage from 48.920 to now be 49.068 to include a portion 
of Crystal Avenue right-of-way.  A legal description for said property is attached with the petition.  The property requested to be annexed is in 
Marion Township, Hancock County.  Referred to Law Director for a Resolution of Services.  Resolution No. 006-2018 was created. 
 
 
 

WRITTEN COMMUNICATIONS: - none. 
ORAL COMMUNICATIONS: - none. 

 
 
 

REPORTS OF MUNICIPAL OFFICERS AND MUNICIPAL DEPARTMENTS: 
Design Review Board minutes – November 2, 2017, November 30, 2017, January 11, 2018 and February 8, 2018. 
 
 
Findlay Municipal Court Activities Report – January 2018. 
 
 
City Auditor Jim Staschiak – summary financial reports 
A set of summary financial reports for the prior month follows including: 

 Summary of Year-To-Date Information as of January 31, 2018 

 Financial Snapshot for General Fund as of January 31, 2018 

 Open Projects Report as of January 31, 2018 

 Cash & Investments as of January 31, 2018 
 
 
Board of Zoning Appeals Minutes – January 11, 2018. 
 
 
Treasurer’s Reconciliation Report – December 31, 2017. 
 
 
Service Director/Acting City Engineer Brian Thomas – fire hydrants 
Water Distribution purchases all fire hydrants that are installed in the City of Findlay to make sure that they meet all of our standards.  When 
there is a construction project that involves the installation of new hydrants, the contractor is required to purchase the hydrants from Water 
Distribution.  The County’s contractor has started work on the project to extend the waterlilne to the landfill which will also complete the 
waterline loop between CR 99 and SR 613.  This project includes twenty-three (23) hydrants which is half (1/2) of what Water Distribution has 
budgeted for purchasing hydrants.  When the contractor pays for the hydrants, the money goes back into the Water Fund and does not go 
back into the budget so that more hydrants can be purchased.  Legislation to appropriate funds is requested.  Ordinance No. 2018-015 was 
created. 
 FROM: Water Fund        $ 48,500.00 
 TO: Water Distribution #25053000-other       $ 48,500.00 
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Service Director/Acting City Engineer Brian Thomas – HAN-Findlay FY18 Resurfacing (PID100183), Project No. 32876300 
By authorization of Ordinance No. 2017-070, a bid opening was held for this project ton February 8, 2018.  Bids were received from four (4) 
potential contractors with bid amounts ranging from $718,598.52 to $854,278.99.  the lowest and best bid was received from Helms & Sons 
Excavating of Findlay, Ohio.  Previously, an amount of $1,000 was appropriated to the project for startup.  An appropriation for construction, 
inspection and contingency is needed to complete the project.  Legislation to appropriate and transfer is requested.  Ordinance No. 2018-016 
was created. 
 FROM: ODOT         $ 632,366.00 
 TO: HAN-Findlay FY18 Resurfacing (PID100183), Project No. 32876300    $ 632,366.00 
 
 FROM: CIT Fund – Capital Improvement Restricted Account    $ 166,634.00 
 TO: HAN-Findlay FY18 Resurfacing (PID100183), Project No. 32876300    $ 166,634.00 
 
 
 
 
Service Director/Acting City Engineer Brian Thomas –WPC Bar Screens, Project No. 35620900 
This project has been complete for some time and was closed back in December 2017.  Retainage was released and the remaining funds 
were transferred back to the Sewer Fund.  A final order in the amount of $6,530.40 remains unpaid.  An appropriation of funds is needed to 
complete the change order.  Legislation to appropriate funds is requested.  Ordinance No. 2018-017 was created. 

FROM: Sewer Fund        $  6,530.40 
TO: WPC #25061000-other        $  6,530.40 

 
 
 
Officer/Shareholders Disclosure Form from the Ohio Department of Commerce Division of Liquor Control for DJB 1 LLC dba Stevi Bs 
Pizza, 7535 Patriot Dr, Findlay, Ohio for a D1 liquor permit.  This requires a vote of Council.  
 
John E. Dunbar, Chief of Police – DJB 1 LLC dba Stevi Bs Pizza, 7535 Patriot Dr, Findlay, Ohio.  A check of the records shows no criminal 
record on the following: 

Daniel Burket 
 
 
 
City Planning Commission agenda – March 8, 2018; minutes – February 8, 2018. 
 
 
 
 
 
 

COMMITTEE REPORTS: 

The APPROPRIATIONS COMMITTEE to whom was referred a request from the Service-Safety Director to discuss the 2018 Capital 
Improvements Plan. 
The 2018-2022 Capital Plan was discussed.  Ordinance Nos. 2018-019 and 2018-020 were created. 
 
 
 
 
 
 

LEGISLATION: 
RESOLUTIONS 
RESOLUTION NO. 006-2018 (Humble Robinson/Strauch Annexation (services City will provide) requires three (3) readings                    first reading 
A RESOLUTION STATING WHAT SERVICES THE CITY OF FINDLAY, OHIO, WILL PROVIDE TO THE TERRITORY PROPOSED TO BE 
ANNEXED TO THE CITY OF FINDLAY, OHIO, SITUATED IN MARION TOWNSHIP, COUNTY OF HANCOCK, STATE OF OHIO, AND 
BEING A PART OF THE SOUTHWEST FORTH (1/4) OF SECTION 5, T1N, R11E, A TRACT OF LAND CONSISTING OF 49.068 ACRES OF 
LAND, MORE OR LESS. 
 
City Council adopted Resolution No. 028-2017 (services City will provide if annexed into the City) during the December 19, 2017 City Council 
meeting, but the County Commissioners are changing the acreage from 48.920 to now be 49.068 to include a portion of Crystal Avenue right-
of-way. 
 
 
 
 

ORDINANCES 
ORDINANCE NO. 2018-008 (Trenton Ave/Main Cross St curbs replacement)  requires three (3) readings             third reading 
AN ORDINANCE APPROPRIATING AND TRANSFERRING FUNDS, AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-009 (632 Davis St rezone)                  third reading 
AN ORDINANCE AMENDING CHAPTER 1100 ET SEQ OF THE CODIFIED ORDINANCES OF THE CITY OF FINDLAY, OHIO, KNOWN AS 
THE ZONING CODE BY REZONING THE FOLLOWING DESCRIBED PROPERTY (REFERRED TO AS 632 DAVIS STREET REZONE) 
WHICH PREVIOUSLY WAS ZONED “R2 SINGLE FAMILY, MEDIUM DENSITY” TO “R4 DUPLEX/TRIPLEX, HIGH DENSITY”. 
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ORDINANCE NO. 2018-013 (waterline extension to County Landfill) requires three (3) readings                           second reading 
AN ORDINANCE APPROPRIATING FUNDS AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-014 (income tax ordinance) requires three (3) readings                          first reading 
AN ORDINANCE ENACTING CHAPTER 196 OF THE CODIFIED ORDINANCES OF THE CITY OF FINDLAY ENTITLED “CHAPTER 196, 
FILING NET PROFIT TAXES” AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-015 (fire hydrants) requires three (3) readings                 first reading 
AN ORDINANCE APPROPRIATING FUNDS AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-016 (HAN-Findlay FY18 Resurfacing (PID100183) requires three (3) readings              first reading 
AN ORDINANCE APPROPRIATING AND TRANSFERRING FUNDS, AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-017 (WPC Bar Screens, Project No. 35620900) requires three (3) readings               first reading 
AN ORDINANCE APPROPRIATING FUNDS AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-018 (renewal Coca-Cola Enterprises, Inc. contract) requires three (3) readings              first reading 
AN ORDINANCE AUTHORIZING THE SERVICE DIRECTOR OF THE CITY OF FINDLAY, OHIO, TO RENEW THE CONTRACT WITH 
COCA-COLA ENTERPRISES INC., THAT EXPIRED ON MAY 31, 2017 AS STATED IN ORDINANCE NO. 2012-042, FOR AN ADDITIONAL 
FIVE (5) YEARS WITH A NEW EXPIRATION DATE OF MAY 31, 2022, AND DECLARING AN EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-019 (5-year Capital Plan) requires three (3) readings                 first reading 
AN ORDINANCE AUTHORIZING THE SERVICE DIRECTOR AND THE SAFETY DIRECTOR OF THE CITY OF FINDLAY, OHIO, TO 
ADVERTISE FOR BIDS, WHERE REQUIED, AND ENTER INTO A CONTRACT OR CONTRACTS FOR CONSTRUCTION OF VARIOUS 
PROJECTS IN ACCORDINANCE WITH THE 2018 DEPARTMENT EQUIPMENT LIST WHICH IS ATTACHED HERETO AND 
INCORPORATED HEREIN AS EXHIBIT A, APPROPRIATING FUNDS FOR SAID CAPITAL EXPENDITURES, AND DECLARING AN 
EMERGENCY. 
 
 
 
ORDINANCE NO. 2018-020 (5-year Capital Plan) requires three (3) readings                 first reading 
AN ORDINANCE AUTHORIZING THE SERVICE DIRECTOR OF THE CITY OF FINDLAY, OHIO, TO ADVERTISE FOR BIDS, WHERE 
REQUIRED, AND ENTER INTO A CONTRACT OR CONTRACTS FOR CONSTRUCTION OF VARIOUS PROJECTS IN ACCORDINANCE 
WITH THE 2018 DEPARTMENT EQUIPMENT LIST WHICH IS ATTACHED HERETO AND INCORPORATED HEREIN AS EXHIBIT A, 
APPROPRIATING FUNDS FOR SAID CAPITAL EXPENDITURES, AND DECLARING AN EMERGENCY. 
 
 
 
 
 

UNFINISHED BUSINESS: 
OLD BUSINESS 
NEW BUSINESS 
 













































City of Findlay 

Design Review Board 

 
Municipal Building 3rd Flood Conference Room  

Thursday, November 2, 2017 – 6:00 PM 
 

 

Minutes 

 
(Staff Report Comments from the meeting are incorporated into the minutes in lighter text.  Actual 

minutes begin with the DISCUSSION Section for each item) 
 

 

MEMBERS PRESENT:  Eric Anderson 

Pat Ball 

     Jeff Fort 

     Hardy Hartzell 

John Hunt 

     Jerry Murray 

     Dr. Wires 

 

MEMBERS ABSENT:  Brad Weaver 

 

STAFF ATTENDING:  Matt Cordonnier, HRPC Director 

     Jacob Mercer, HRPC Staff  

Alec Ochs, HRPC Staff 

           

  

CALL TO ORDER 
 

ROLL CALL 
The following members were present: 

Eric Anderson 

Pat Ball 

Jeff Fort 

  Hardy Hartzell 

John Hunt 

  Jerry Murray 

  Dr. Wires 

 

Discussion 

Matt Cordonnier welcomed everyone to the first working group meeting of the Design Review 

Board.  The meeting started by reviewing the City of Findlay Ordinance NO. 2017-059 that 

established the board and the map.   



 

Jerry Murray asked for clarification whether the group has authority over interior renovations.  

Matt clarified that the board only has the authority to oversee exterior changes.  Jerry also wanted 

to know how the building owners would know about the design review district and its upcoming 

guidelines.  Matt said that HRPC has reached out twice mailing information to every building 

owners and business owners to make them aware of the district as the ordinance went to Council.  

In addition, HRPC went out in September to photograph all the properties in the district to provide 

a baseline for what the buildings look like at the start of the Design Review District enactment. 

 

Jeff Fort asked questions about minimum standard for what constitutes someone bringing a project 

before the Design Review Board.  He felt that the standards needed more definition because they 

could be considered vague and that applicants would be challenge the Design Review Board in 

court.  Matt said that the standards in the ordinance was left vague intentionally to allow the Board 

to create a guidelines document that will establish the standards that the Board will enforce. 

 

Dr. Wires also brought up maintenance requirements asking what conditions were necessary to 

bring an issue to the Board.  He worried that certain maintenance issues, such as damaged roofs, 

would be slowed down by the need to come before the board.   Matt responded by stating there is 

a maintenance section that does allow owners to address immediate maintenance issues without 

seeking a certificate of appropriateness.  Maintenance issues that are a threat to public health and 

safety should be remedied quickly. 
 

Matt moved the conversation forward, reiterating the point that the Design Review Board is 

necessary because this Board now gives the city the ability to have a say in the aesthetic look in 

what is being done in downtown Findlay.  He brought up the example of Legends, which was a 

restaurant that recently did a large exterior renovation in downtown Findlay.  Before they did the 

renovations, nobody in the city had any say in what the building design looked like.  Luckily, it 

looks nice, but we didn’t have a say. The existence of the Board now allows our community to 

have a say in what is appropriate for our downtown.   

 

Eric Anderson noted that the benefit to having flexible design standards was that different areas 

within the district have different standards.  An area on the fringe of the district won’t have the 

same review scrutiny that a project that comes in along Main Street.  

 

Dr. Wires wondered about the ability for applicants to sue board members.  Matt will double 

check with Findlay Law Director Don Rasmussen, but as a member of an entity established by 

the City of Findlay Ordinance, members would be protected from that.  This is also part of the 

zoning code, so that appeals to this body would go to the Board of Zoning Appeals.  Matt would 

also double check about fees for the Design Review Board. 

 

Moving through the ordinance, there was discussion of the maintenance section. This should be a 

common sense, teamwork exercise with the board and applicant working through issues together.   

Once we get the board up-and-running, there will need to be a discussion about how to deal with 

maintenance in the future.  Matt would rather start with the most egregious cases at first.  In 

addition, the timeframe could be flexible to work with the owners to get certain elements 

addressed. 

 



Matt reminded the board that the Historic Preservation standards from the original Design 

Review Board was removed from the updated ordinance.  This will make the design standards 

more flexible for the applicants.   

 

Eric Anderson brought up a personal example of a potential project, where he would demolish a 

building and put up a wall and parking lot.  He wondered if that would be an appropriate project 

to review.  Jerry and Matt agreed that these types of projects would be perfect for the board to 

see, because it falls under “any change”.    

 

Matt reminded everyone that residential properties that exist in the district are exempt from the 

standards.  Any new townhome development would be reviewed.  He mentioned a recent City 

Planning Commission case, which is going to build eight new townhome units at a site in the 

Design Review District at the corner of S. West Street and W. Front Street.  The board expressed 

interest in maybe having the developer come in as a “test run” with the board providing non-

binding feedback to the developer. 

 

Moving onto the guideline document, HRPC staff has worked to compile a draft document with 

recommendations for the Design Review Guideline document.  These were inspired from 

surrounding communities such as Urbana; Lima; Downers Grove, IL, etc. This guideline book 

would be the document that applicants could access to see what is most desired within the 

district. These guidelines are not a rigid set of rules but instead give broad parameters to 

applicants to use towards their design. 

 

The guidelines make suggestions on certain things to avoid, such as bright florescent colors, 

certain materials, inappropriate building sizes, inappropriate setbacks, etc.  We are not trying to 

be a planned community such as New Albany, Ohio, where they have a highly detailed, 100+ 

page guideline with every building looking exactly the same.  Unless it is a horrible design, we 

should help to make the best out of a bad design.   

 

Going into the procedural part of the Board, we will run the Design Review Board as we would 

Planning Commission.  Meetings would occur in the City Council Chambers and be open to the 

public to attend. The Design Review Board Administrator will write up a staff report to bring to 

the meeting with a summary of the project.  This will provide the board with background 

information about the building and site to consider during their deliberations about the design.  

 

For the board composition, we currently have eight (8) members on the board and we would like 

to have seven (7) voting members at each meeting.  One member, Angela Debosky, accepted a 

new job so she will be unable to serve, and will need to be replaced.   We will need to establish 

which board members will serve as “alternates” on the board. Matt will send out a roster with the 

terms that were given to the board members.  Matt will send out the guidelines to the group and 

will give the group two weeks to send in comments and recommendations.   

 

Next meeting will be on November 30, at 6:00pm. 

 

 













































































City Planning Commission Minutes 1 February 8, 2018 

City of Findlay 

City Planning Commission 
 

Thursday, February 8, 2018 - 9:00 AM 

 

Minutes 

 
(Staff Report Comments from the meeting are incorporated into the minutes in lighter text.  Actual 

minutes begin with the DISCUSSION Section for each item) 
 

 

MEMBERS PRESENT:  Jackie Schroeder 

     Dan Clinger 

     Dan DeArment 

 

      

   

STAFF ATTENDING:  Judy Scrimshaw, Development Planner 

                                                            Todd Richard, Zoning Inspector         

     Jeremy Kalb, Engineering Project Manager 

     Matt Cordonnier, HRPC Director 

 

      

      

           

GUESTS:   Dan Stone, Leah Wilson, Jodi Mathias, Erik Adkins, Toni 

Poling, Jeff Dean, Tom Shindeldecker, Doug Jenkins 

   

CALL TO ORDER 
 

 

ROLL CALL 
The following members were present: 

 Jackie Schroeder 

 Dan Clinger 

 Dan DeArment 

 

SWEARING IN 

All those planning to give testimony were sworn in by Judy Scrimshaw. 

 

 

APPROVAL OF MINUTES 

Dan Clinger made a motion to approve the minutes of January 11, 2018.  Jackie Schroeder 

seconded. Motion carried 3-0-0. 

 

 

 



City Planning Commission Minutes 2 February 8, 2018 

NEW ITEMS 

 

1.   FINAL PLAT APPLICATION #FP-01-2018 for Somerset Park 4th Addition  

 

General Information 

This is a residential subdivision located off the south side of CR 95 in Section 2 of Liberty 

Township.  It is zoned R-1 One Family in the Township.  All abutting land is also zoned R-1 

One Family in Liberty Township.  It is not within the 100-year flood plain.  The City of Findlay 

Land Use Plan designates the area as Single Family Large Lot.  

 

Parcel History 

A Preliminary Plat for this phase of the subdivision was reviewed in January, 2018. 

 

Staff Analysis 

The applicant is proposing to extend Silver Lake Drive to the south and add a cul-de-sac street 

(Wheatfield Dr.) running east from that extension.  There will be 15 new residential lots added 

with this phase.  

 

All lot sizes comply with the Liberty Township minimum size of 15,000 square feet and 100’ at 

the building setback line. 

 

In a letter we received from the County Engineer’s office, they stated that they would not permit 

the proposed raised island in the cul-de-sac. 

 

Staff Recommendation 

HRPC Staff recommends approval of FINAL PLAT APPLICATION #FP-01-2018 for 

Somerset Park 4th Addition. 

 

ENGINEERING 

Engineering has some minor comments on the construction drawings and will be working with 

the consultant to get those comments addressed.     

 

Recommendations: Conditional approval of the plat subject to the construction drawings being 

modified to the satisfaction of the Engineering department. 

 

FIRE PREVENTION 

No Comment 

 

STAFF RECOMMENDATION 

Staff recommends approval of FINAL PLAT APPLICATION #FP-01-2018 for Somerset 

Park 4th Addition subject to the following: 

 Final approval of construction drawings by the City Engineer’s office (ENG) 

 

DISCUSSION 

Dan Clinger stated that the questions he had posed during the discussion of the preliminary plat. 

He feels that all were appropriately answered and has no further issues. 
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MOTION 

Dan Clinger made a motion to approve FINAL PLAT APPLICATION #FP-01-2018 for 

Somerset Park 4th Addition. 
 

2nd:  Jackie Schroeder 

 

VOTE: Yay (3) Nay (0) Abstain (0) 

 

2.   FINAL PLAT APPLICATION #FP-02-2018 for Deer Landing 1st Addition 

 

HRPC 

General Information 

This request is located off the east side of TR 227 in Section 29 of Marion Township.  It is zoned 

R-1 Single Family Residential.  Parcels to the north, east and west are also zoned R-1.  To the 

south is zoned A-1 Agriculture in the Township.  It is not within the 100-year flood plain.  The 

City of Findlay Land Use Plan designates the area as Single Family Medium Lot. 

 

Parcel History 

The Preliminary Plat of Deer Landing 1st Addition was reviewed and approved by FCPC in 

October, 2017. 

 

Staff Analysis 

The applicant is proposing 27 residential lots and one lot for a new detention pond. 

 

Deer Landing and Arrowhead Drives will be extended east and Elk Drive will make a 

north/south connection between them.  Deer Landing Drive will extend east of Elk Drive and 

stub into the remainder land in the parcel. 

 

All lots are over the 11,000 square foot minimum size that Marion Township requires.  Lots 44 

and 45 are under the frontage requirement of the Township which is 75’.  We know the 

applicants have met with the Township’s zoning commission and perhaps this has been resolved. 

 

Staff Recommendation 

HRPC Staff recommends approval of FINAL PLAT APPLICATION #FP-02-2018 for Deer 

Landing 1st Addition subject to: 

 Township approval of the width of Lots 44 and 45 

 

ENGINEERING 

Engineering has some minor comments on the construction drawings and will be working with 

the consultant to get the comments addressed.     

 

Recommendations: Conditional approval of the plat subject to the construction drawings being 

modified to the satisfaction of the Engineering department. 

 

FIRE PREVENTION 

No Comment 
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STAFF RECOMMENDATION 

Staff recommends approval of FINAL PLAT APPLICATION #FP-02-2018 for Deer 

Landing 1st Addition subject to: 

 Township approval of lot width of Lots 44 and 45 (HRPC) 

 Final approval of construction drawings by the City Engineer’s office (ENG) 

 

DISCUSSION 

Dan Stone stated that they obtained variances for Lots 44 and 45 from Marion Township.  

 

Mr. Clinger mentioned that with the preliminary plat for this item, that there was a resident here 

mentioning some of drainage issues that were on the original development on Lots 5 and 6. Mr. 

Stone stated that he met with the owner to discuss his concerns. He said that a small catch basin 

was put in after all of the construction had occurred, and it wasn’t large enough to allow the 

water to go anywhere. They placed another catch basin in the area, and provided a flood route to 

the swale, so if water is to drain out of the structure, it will go to the catch basin and through 

their system and end up in the pond. Mr. Stone told the Commission they have done everything 

they can physically do out there to eliminate any ponding water. Dan DeArment asked if he had 

reached out to the neighbor to explain this. Mr. Stone stated that the neighbor was out there as 

they were surveying but said he would reach out to him to explain exactly what they are doing to 

eliminate the ponding water out there. 

 

MOTION 

Dan Clinger made a motion to approve FINAL PLAT APPLICATION #FP-02-2018 for Deer 

Landing 1st Addition subject to the following conditions: 

 

 Final construction drawings must be appropriate. 

 

2nd:  Jackie Schroeder 

 

VOTE: Yay (3) Nay (0) Abstain (0) 
 

 

 

3.   APPLICATION FOR CHANGE OF USE #CU-01-2018 filed by Toni Poling, 1329 

Woodworth Drive, Findlay to operate a child care facility at 800 Canterbury Drive. 

 

HRPC 

General Information 

This request is located on the west side of Canterbury Drive just south of the intersection with 

Tiffin Avenue.  It is zoned O-1 Institutions and Offices.  Property to the north and west is also 

zoned O-1.  To the south and east is zoned R-1 Single Family Low Density.  It is not located 

within the 100-year flood plain.  The City of Findlay Land Use Plan designates the area as 

Office. 

 

Parcel History 

This is currently a vacant single family home. 
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Staff Analysis 

The applicant is requesting to change the use of the dwelling to a Child Day Care Center.  Day 

Care Centers are a primary use in the O-1 zoning district.   

 

There are no changes proposed to the footprint of the structure.  Cosmetically, the front of the 

building will change and major renovations will be done to the interior to turn it into space 

suitable for the intended use.   

 

The applicant is negotiating with the office building on the opposite corner of Canterbury and 

Tiffin Avenue to lease parking spaces to accommodate employee parking during the day.  We 

would advise some legal recorded document that grants that permission to the Day Care in 

perpetuity in case of an ownership change on either end.   

 

The applicant is requesting permission to have a second curb cut onto Canterbury to allow for a 

u-shaped drive for pick up and drop off of children.  She would like it to be wide enough for 2 

cars to pass.   The site looks tight and the drawing is not to scale so it is difficult to tell if this 

would work. 

 

The rear yard will be fenced in for an outdoor play area.   The area on the north end of the home 

where the existing air conditioning unit is located will also be fenced in and used for trash 

containers as well.   

 

The applicant proposes planting evergreens along the property lines to the north and south as a 

buffer for the homes there.   

 

Staff Recommendation 

HRPC Staff would like to see some scaled, engineered drawings to determine if the drive will 

work before issuing any recommendation of approval. 

 

ENGINEERING 

Need more information on how the U-shaped drive is going to fit within the property.  Looking 

at the location of the current drive it appears it would be difficult to have a drive that can 

accommodate the mobility of larger vehicles.  The drive may need to be relocated to the north to 

allow for the needed turn radius.   

 

Would like to see if some onsite parking would be available if the drive was reconfigured. 
 

Recommendations:  Tabling the Conditional Use until more information is given on the size and 

location of the proposed U-shaped drive. 

 

FIRE PREVENTION 

Provide all necessary information to Wood County Bldg. Dept. for the proper permits. 

 

STAFF RECOMMENDATION 

Staff recommends that FCPC table APPLICATION FOR CHANGE OF USE #CU-01-2018 

to operate a childcare facility at 800 Canterbury Drive until a drawing can be provided to 

show how a u-shaped drive can be accommodated on the site. 
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DISCUSSION 

Mr. Clinger mentioned that handicap access is essential and a ramp should be placed to access 

the facility, which may play a part in how the parking is configured. He also stated that he would 

like to see parking mostly on-site as the site appears to be large enough to do so. He said his 

concern with the parking with the building on the adjacent corner is that he isn’t sure if the 

parking is entirely occupied at the moment, so the dynamic could change. Judy Scrimshaw said 

that that is why she suggested getting a recorded document from the building owner to show that 

she has a certain number of spaces in the lot, for perpetuity. Mr. Clinger asked if six spots are 

necessary, and Ms. Scrimshaw stated it was for staff parking. Mr. Clinger stated that he would 

still like to see those parking spots on site and still thinks it is possible.  

 

Mr. DeArment asked if employees could legally park on the street. Ms. Scrimshaw said that 

there is parking on that street but was unsure of length of parking time. She said she doesn’t 

think there is a limitation as it is a residential neighborhood. Toni Poling said that she was trying 

to avoid parking most of the staff onsite because she wants to maintain a residential feel to the 

facility and plans to add trees out front as well. Ms. Poling stated she will, however, do the plans 

the way the Planning Commission requests. 

 

Mr. Clinger asked about the height of the fence in the backyard. Ms. Poling stated she had 

intended to go with a six-foot fence but recently found out she could have an eight-foot fence if 

desired. She said she would like a privacy fence either way.  

 

MOTION 

Dan Clinger made a motion to table APPLICATION FOR CHANGE OF USE #CU-01-2018 

filed by Toni Poling, 1329 Woodworth Drive, Findlay to operate a child care facility at 800 

Canterbury Drive. They would like Ms. Poling to come back with a drawing to show how the 

driveway can work and some addition on-site parking if possible. 

 

2nd:  Jackie Schroeder 

 

VOTE: Yay (3) Nay (0) Abstain (0) 
 

 

 

 

ADJOURNMENT 

 

 

 

______________________________   ______________________________ 

Lydia L. Mihalik      Brian Thomas, P.E., P.S. 

Mayor        Service Director 
 















Ordinance No.  2018-014  Page 1 
 

[Exhibit A] 
 
 

196.01 FILING NET PROFIT TAXES; ELECTION TO BE SUBJECT TO 
PROVISIONS OF CHAPTER. 
 
(A) A taxpayer may elect to be subject to sections 196.01 to 196.16 of this Chapter in 
lieu of the provisions set forth in the remainder of this chapter.  Notwithstanding any other 
provision of this chapter, upon the taxpayer's election, both of the following shall apply: 
 
(1) The state tax commissioner shall serve as the sole administrator of the municipal 
net profit tax for which the taxpayer as defined in section 196.02(C) of this Chapter is 
liable for the term of the election; 
 
(2) The commissioner shall administer the tax pursuant to sections 718.80 to 718.95 
of the Ohio Revised Code, sections 196.01 to 196.16 of this Chapter, and any applicable 
provision of Chapter 5703 of the Ohio Revised Code. 
 
(B) (1) A taxpayer shall make the initial election on or before the first day of the 
third month after the beginning of the taxpayer's taxable year by notifying the tax 
commissioner and the City of Findlay, on a form prescribed by the tax commissioner. 
 
(2) (a) The election, once made by the taxpayer, applies to the taxable year in 
which the election is made and to each subsequent taxable year until the taxpayer notifies 
the tax commissioner and the City of Findlay of its termination of the election. 
 
(b) A notification of termination shall be made, on a form prescribed by the tax 
commissioner, on or before the first day of the third month of any taxable year. 
 
(c) Upon a timely and valid termination of the election, the taxpayer is no longer 
subject to sections 196.01 to 196.16 of this Chapter, and is instead subject to the 
provisions set forth in the remainder of this chapter. 
 
(C) The tax commissioner shall enforce and administer sections 196.01 to 196.16 of 
this Chapter.  In addition to any other powers conferred upon the tax commissioner by 
law, the tax commissioner may: 
 
(1) Prescribe all forms necessary to administer those sections; 
 
(2) Adopt such rules as the tax commissioner finds necessary to carry out those 
sections; 
 
(3) Appoint and employ such personnel as are necessary to carry out the duties 
imposed upon the tax commissioner by those sections. 
 
(D) The tax commissioner shall not be considered a tax administrator, as that term is 
defined in section 718.01 of the Ohio Revised Code and Chapter 194.03. 
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196.02 DEFINITIONS. 
 
If a term used in sections 196.01 to 196.16 of this Chapter that is not otherwise defined 
in this chapter is used in a comparable context in both the laws of the United States 
relating to federal income tax and in Title LVII of the Ohio Revised Code and the use is 
not consistent, then the use of the term in the laws of the United States relating to federal 
income tax shall have control over the use of the term in Title LVII of the Ohio Revised 
Code, unless the term is defined in Chapter 5703 of the Ohio Revised Code, in which 
case the definition in that chapter shall control.  Any reference in this chapter to the 
Internal Revenue Code includes other laws of the United States related to federal income 
taxes.  If a term is defined in both this section and Chapter 194.03, the definition in this 
section shall control for all uses of that term in sections 196.02 to 196.16 of this Chapter. 
 
As used in sections 196.02 to 196.16 of this Chapter only: 
 
(A) "Municipal taxable income" means income apportioned or sitused to the municipal 
corporation under section 196.03, as applicable, reduced by any pre-2017 net operating 
loss carryforward available to the person for the municipal corporation. 
 
(B) "Adjusted federal taxable income," for a person required to file as a C corporation, 
or for a person that has elected to be taxed as a C corporation as described in division 
(D)(5) of section 718.01 of the Ohio Revised Code and Chapter 194.03, means a C 
corporation's federal taxable income before net operating losses and special deductions 
as determined under the Internal Revenue Code, adjusted as follows: 
 
(1) Deduct intangible income to the extent included in federal taxable income.  The 
deduction shall be allowed regardless of whether the intangible income relates to assets 
used in a trade or business or assets held for the production of income. 
 
(2) Add an amount equal to five per cent of intangible income deducted under division 
(B)(1) of this section, but excluding that portion of intangible income directly related to the 
sale, exchange, or other disposition of property described in section 1221 of the Internal 
Revenue Code. 
 
(3) Add any losses allowed as a deduction in the computation of federal taxable 
income if the losses directly relate to the sale, exchange, or other disposition of an asset 
described in section 1221 or 1231 of the Internal Revenue Code. 
 
(4) (a) Except as provided in division (B)(4)(b) of this section, deduct income and 
gain included in federal taxable income to the extent the income and gain directly relate 
to the sale, exchange, or other disposition of an asset described in section 1221 or 1231 
of the Internal Revenue Code. 
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(b) Division (B)(4)(a) of this section does not apply to the extent the income or gain is 
income or gain described in section 1245 or 1250 of the Internal Revenue Code. 
 
(5) Add taxes on or measured by net income allowed as a deduction in the 
computation of federal taxable income. 
 
(6) In the case of a real estate investment trust or regulated investment company, add 
all amounts with respect to dividends to, distributions to, or amounts set aside for or 
credited to the benefit of investors and allowed as a deduction in the computation of 
federal taxable income. 
 
(7) Deduct, to the extent not otherwise deducted or excluded in computing federal 
taxable income, any income derived from a transfer agreement or from the enterprise 
transferred under that agreement under section 4313.02 of the Ohio Revised Code. 
 
(8) Deduct exempt income to the extent not otherwise deducted or excluded in 
computing adjusted federal taxable income. 
 
(9) Deduct any net profit of a pass-through entity owned directly or indirectly by the 
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group 
of corporations includes that net profit in the group's federal taxable income in accordance 
with division (E)(3)(b) of section 196.07 of this Chapter. 
 
(10) Add any loss incurred by a pass-through entity owned directly or indirectly by the 
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group 
of corporations includes that loss in the group's federal taxable income in accordance with 
division (E)(3)(b) of section 196.07 of this Chapter. 
 
If the taxpayer is not a C corporation, is not a disregarded entity that has made the election 
described in division (L)(2) of section 718.01 of the Ohio Revised Code, and is not a 
publicly traded partnership that has made the election described in division (D)(5) of 
section 718.01 of the Ohio Revised Code, the taxpayer shall compute adjusted federal 
taxable income under this section as if the taxpayer were a C corporation, except 
guaranteed payments and other similar amounts paid or accrued to a partner, former 
partner, shareholder, former shareholder, member, or former member shall not be 
allowed as a deductible expense unless such payments are in consideration for the use 
of capital and treated as payment of interest under section 469 of the Internal Revenue 
Code or United States treasury regulations.  Amounts paid or accrued to a qualified self-
employed retirement plan with respect to a partner, former partner, shareholder, former 
shareholder, member, or former member of the taxpayer, amounts paid or accrued to or 
for health insurance for a partner, former partner, shareholder, former shareholder, 
member, or former member, and amounts paid or accrued to or for life insurance for a 
partner, former partner, shareholder, former shareholder, member, or former member 
shall not be allowed as a deduction. 
 

http://codes.ohio.gov/orc/4313.02


Ordinance No.  2018-014  Page 4 
 

[Exhibit A] 
 
 

Nothing in division (B) of this section shall be construed as allowing the taxpayer to add 
or deduct any amount more than once or shall be construed as allowing any taxpayer to 
deduct any amount paid to or accrued for purposes of federal self-employment tax. 
 
(C) "Taxpayer" has the same meaning as in section 718.01 of the Ohio Revised Code, 
except that "taxpayer" does not include natural persons or entities subject to the tax 
imposed under Chapter 5745 of the Ohio Revised Code.  "Taxpayer" may include 
receivers, assignees, or trustees in bankruptcy when such persons are required to 
assume the role of a taxpayer. 
 
(1) Unless otherwise prohibited by provisions of Chapter 718 of the Ohio Revised 
Code, a single member limited liability company that is a disregarded entity for federal 
tax purposes may be a separate taxpayer from its single member in all Ohio municipal 
corporations in which it either filed as a separate taxpayer or did not file for its taxable 
year ending in 2003, if all of the following conditions are met: 
 
(2) The limited liability company's single member is also a limited liability company 
 
(3) The limited liability company and its single member were formed and doing 
business in one or more Ohio municipal corporations for at least five years before 
January 1, 2004. 
 
(4) Not later than December 31, 2004, the limited liability company and its single 
member each made an election to be treated as a separate taxpayer under division (L) 
of Section 718.01 of the Ohio Revised Code as this section existed on December 31, 
2004. 
 
(5) The limited liability company was not formed for the purpose of evading or 
reducing Ohio municipal corporation income tax liability of the limited liability company 
or its single member. 
 
(6) The Ohio municipal corporation that was the primary place of business of the 
sole member of the limited liability company consented to the election. 
 
(7) For purposes of division (47)(B)(i)(e) of Chapter 194, a municipal corporation was 
the primary place of business of a limited liability company if, for the limited liability 
company's taxable year ending in 2003, its income tax liability was greater in that 
municipal corporation than in any other municipal corporation in Ohio, and that tax 
liability to that municipal corporation for its taxable year ending in 2003 was at least four 
hundred thousand dollars ($400,000). 

 
(8) This Municipality hereby consents to such election as required in division 
(47)(B)(i)(e) of Chapter 194 and honors any such consent offered by the Tax 
Administrator before the effective date of this Chapter. 
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(D) "Tax return" or "return" means the notifications and reports required to be filed 
pursuant to sections 196.01 to 196.16 of this Chapter for the purpose of reporting 
municipal income taxes, and includes declarations of estimated tax. 
 
(E) "Taxable year" means the calendar year or the taxpayer's fiscal year ending during 
the calendar year, or fractional part thereof, upon which the calculation of the taxpayer's 
adjusted federal taxable income is based pursuant to this chapter.  If a taxpayer's taxable 
year is changed for federal income tax purposes, the taxable year for purposes of sections 
196.01 to 196.16 of this Chapter is changed accordingly but may consist of an 
aggregation of more than one taxable year for federal income tax purposes.  The tax 
commissioner may prescribe by rule an appropriate period as the taxable year for a 
taxpayer that has had a change of its taxable year for federal income tax purposes, for a 
taxpayer that has two or more short taxable years for federal income tax purposes as the 
result of a change of ownership, or for a new taxpayer that would otherwise have no 
taxable year. 
 
(F) "Assessment" means a notice of underpayment or nonpayment of a tax issued 
pursuant to section 196.11 of this Chapter. 
 
 
 
196.03 APPLICABILITY; TAXABLE SITUS; APPORTIONMENT. 
 
This section applies to any taxpayer that is engaged in a business or profession in the 
City of Findlay and that has made the election under section 196.01 of this Chapter. 
 
(A) Except as otherwise provided in division (B) of this section, net profit from a 
business or profession conducted both within and without the boundaries of the City of 
Findlay shall be considered as having a taxable situs in the City of Findlay for purposes 
of municipal income taxation in the same proportion as the average ratio of the following: 
 
(1) The average original cost of the real property and tangible personal property 
owned or used by the taxpayer in the business or profession in the City of Findlay during 
the taxable period to the average original cost of all of the real and tangible personal 
property owned or used by the taxpayer in the business or profession during the same 
period, wherever situated. 
 
As used in the preceding paragraph, tangible personal or real property shall include 
property rented or leased by the taxpayer and the value of such property shall be 
determined by multiplying the annual rental thereon by eight; 
 
(2) Wages, salaries, and other compensation paid during the taxable period to 
individuals employed in the business or profession for services performed in the City of 
Findlay to wages, salaries, and other compensation paid during the same period to 
individuals employed in the business or profession, wherever the individual's services are 
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performed, excluding compensation from which taxes are not required to be withheld 
under section 718.01 of the Ohio Revised Code; 
 
(3) Total gross receipts of the business or profession from sales and rentals made and 
services performed during the taxable period in the City of Findlay to total gross receipts 
of the business or profession during the same period from sales, rentals, and services, 
wherever made or performed. 
 
(B) (1) If the apportionment factors described in division (A) of this section do not 
fairly represent the extent of a taxpayer's business activity in the City of Findlay, the 
taxpayer may request, or the tax commissioner may require, that the taxpayer use, with 
respect to all or any portion of the income of the taxpayer, an alternative apportionment 
method involving one or more of the following: 
 
(a) Separate accounting; 
 
(b) The exclusion of one or more of the factors; 
 
(c) The inclusion of one or more additional factors that would provide for a more fair 
apportionment of the income of the taxpayer to the municipal corporation; 
 
(d) A modification of one or more of the factors. 
 
(2) A taxpayer request to use an alternative apportionment method shall be in writing 
and shall accompany a tax return, timely filed appeal of an assessment, or timely filed 
amended tax return.  The taxpayer may use the requested alternative method unless the 
tax commissioner denies the request in an assessment issued within the period 
prescribed by division (A) of section 196.11 of this Chapter. 
 
(3) The tax commissioner may require a taxpayer to use an alternative apportionment 
method as described in division (B)(1) of this section only by issuing an assessment to 
the taxpayer within the period prescribed by division (A) of section 196.11 of this Chapter. 
 
(C) As used in division (A)(2) of this section, "wages, salaries, and other 
compensation" includes only wages, salaries, or other compensation paid to an employee 
for services performed at any of the following locations: 
 
(1) A location that is owned, controlled, or used by, rented to, or under the possession 
of one of the following: 
 
(a) The employer; 
 
(b) A vendor, customer, client, or patient of the employer, or a related member of such 
a vendor, customer, client, or patient; 
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(c) A vendor, customer, client, or patient of a person described in division (C)(1)(b) of 
this section, or a related member of such a vendor, customer, client, or patient. 
 
(2) Any location at which a trial, appeal, hearing, investigation, inquiry, review, court-
martial, or similar administrative, judicial, or legislative matter or proceeding is being 
conducted, provided that the compensation is paid for services performed for, or on behalf 
of, the employer or that the employee's presence at the location directly or indirectly 
benefits the employer; 
 
(3) Any other location, if the tax commissioner determines that the employer directed 
the employee to perform the services at the other location in lieu of a location described 
in division (C)(1) or (2) of this section solely in order to avoid or reduce the employer's 
municipal income tax liability.  If the tax commissioner makes such a determination, the 
employer may dispute the determination by establishing, by a preponderance of the 
evidence, that the tax commissioner's determination was unreasonable. 
 
(D) For the purposes of division (A)(3) of this section, receipts from sales and rentals 
made and services performed shall be sitused to the City of Findlay as follows: 
 
(1) Gross receipts from the sale of tangible personal property shall be sitused to the 
City of Findlay only if, regardless of where title passes, the property meets either of the 
following criteria: 
 
(a) The property is shipped to or delivered within the City of Findlay from a stock of 
goods located within the City of Findlay. 
 
(b) The property is delivered within the City of Findlay from a location outside the City 
of Findlay, provided the taxpayer is regularly engaged through its own employees in the 
solicitation or promotion of sales within the City of Findlay and the sales result from such 
solicitation or promotion. 
 
(2) Gross receipts from the sale of services shall be sitused to the City of Findlay to 
the extent that such services are performed in the City of Findlay. 
 
(3) To the extent included in income, gross receipts from the sale of real property 
located in the City of Findlay shall be sitused to the City of Findlay. 
 
(4) To the extent included in income, gross receipts from rents and royalties from real 
property located in the City of Findlay shall be sitused to the City of Findlay. 
 
(5) Gross receipts from rents and royalties from tangible personal property shall be 
sitused to the City of Findlay based upon the extent to which the tangible personal 
property is used in the City of Findlay. 
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(E) Commissions received by a real estate agent or broker relating to the sale, 
purchase, or lease of real estate shall be sitused to the City of Findlay in which the real 
estate is located.  Net profit reported by the real estate agent or broker shall be allocated 
to the City of Findlay based upon the ratio of the commissions the agent or broker 
received from the sale, purchase, or lease of real estate located in the City of Findlay to 
the commissions received from the sale, purchase, or lease of real estate everywhere in 
the taxable year. 
 
(F) If, in computing a taxpayer's adjusted federal taxable income, the taxpayer 
deducted any amount with respect to a stock option granted to an employee, and if the 
employee is not required to include in the employee's income any such amount or a 
portion thereof because it is exempted from taxation under Chapter 194, the taxpayer 
shall add the amount that is exempt from taxation to the taxpayer's net profit that was 
apportioned to the City of Findlay.  In no case shall a taxpayer be required to add to its 
net profit that was apportioned to the City of Findlay any amount other than the amount 
upon which the employee would be required to pay tax were the amount related to the 
stock option not exempted from taxation. 
 
This division applies solely for the purpose of making an adjustment to the amount of a 
taxpayer's net profit that was apportioned to the City of Findlay under this section. 
 
(G) When calculating the ratios described in division (A) of this section for the purposes 
of that division or division (B) of this section, the owner of a disregarded entity shall include 
in the owner's ratios the property, payroll, and gross receipts of such disregarded entity. 
 
 
 
196.04 INFORMATION PROVIDED TO TAX ADMINISTRATORS; 
CONFIDENTIALITY. 
 
(A) Any information gained as a result of returns, investigations, hearings, or 
verifications required or authorized by sections 196.01 to 196.16 of this Chapter is 
confidential, and no person shall disclose such information, except for official purposes, 
in accordance with a proper judicial order, or as provided in section 4123.271 or 5703.21 
of the Ohio Revised Code.  The tax commissioner may furnish the internal revenue 
service with copies of returns filed.  This section does not prohibit the publication of 
statistics in a form which does not disclose information with respect to particular 
taxpayers. 
 
(B) In May and November of each year, the tax commissioner shall provide the City of 
Findlay tax administrator with the following information for every taxpayer that filed tax 
returns with the commissioner under sections 196.01 to 196.16 of this Chapter and that 
had municipal taxable income apportionable to the City of Findlay under this chapter for 
any prior year: 
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(1) The taxpayer's name, address, and federal employer identification number; 
 
(2) The taxpayer's apportionment ratio for, and amount of municipal taxable income 
apportionable to, the City of Findlay pursuant to section 196.03 of this Chapter; 
 
(3) The amount of any pre-2017 net operating loss carryforward utilized by the 
taxpayer; 
 
(4) Whether the taxpayer requested that any overpayment be carried forward to a 
future taxable year; 
 
(5) The amount of any credit claimed under section 718.94 of the Ohio Revised Code. 
 
(C) Not later than thirty days after each distribution made to municipal corporations 
under section 718.83 of the Ohio Revised Code, the tax commissioner shall provide to 
the City of Findlay a report stating the name and federal identification number of every 
taxpayer that made estimated payments that are attributable to the City of Findlay and 
the amount of each such taxpayer's estimated payment. 
 
(D) The information described under divisions (B) and (C) of this section shall be 
provided to the individual or individuals designated by the City of Findlay tax administrator 
under section 718.83(D) of the Ohio Revised Code. 
 
(E) (1) The City/Village expects that the tax commissioner will, pursuant to section 
718.84(E) of the Ohio Revised Code, provide tax returns and other information it receives 
in the performance of its administration of the municipal net profits tax for taxpayers 
making the election provided in section 196.01 of this Chapter.  The tax administrator 
shall review these returns and information, as well as the information received pursuant 
to divisions (B) and (C) of this section, and has discretion to refer any taxpayer for audit 
by the tax commissioner.  Such referral shall be made on a form prescribed by the 
commissioner and shall include any information that forms the basis for the referral. 
 
(2) if the tax commissioner declines to audit a taxpayer referred by the tax 
administrator under this section, the City of Findlay reserves its right to pursue any and 
all remedies, whether at law or in equity, to ensure that the correct tax liability has been 
calculated and paid by the taxpayer. 
 
 
 
196.05 FILING OF ANNUAL RETURN; REMITTANCE; DISPOSITION OF 
FUNDS. 
 
(A) (1) For each taxable year, every taxpayer shall file an annual return.  Such 
return, along with the amount of tax shown to be due on the return less the amount paid 
for the taxable year under section 196.09 of this Chapter, shall be submitted to the tax 
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commissioner, on a form and in the manner prescribed by the commissioner, on or before 
the fifteenth day of the fourth month following the end of the taxpayer's taxable year. 
 
(2) If a taxpayer has multiple taxable years ending within one calendar year, the 
taxpayer shall aggregate the facts and figures necessary to compute the tax due under 
this chapter, in accordance with sections 196.02, 196.03, and, if applicable, 196.07 of this 
Chapter onto its annual return. 
 
(3) The remittance shall be made payable to the treasurer of state and in the form 
prescribed by the tax commissioner.  If the amount payable with the tax return is ten 
dollars or less, no remittance is required. 
 
(B) (1) Each return required to be filed under this section shall contain the signature 
of the taxpayer or the taxpayer's duly authorized agent and of the person who prepared 
the return for the taxpayer, and shall include the taxpayer's identification number.  Each 
return shall be verified by a declaration under penalty of perjury. 
 
(2) (a) The tax commissioner may require a taxpayer to include, with each annual 
tax return, amended return, or request for refund filed with the commissioner under 
sections sections 196.01 to 196.16 of this Chapter, copies of any relevant documents or 
other information. 
 
(b) A taxpayer that files an annual tax return electronically through the Ohio business 
gateway or in another manner as prescribed by the tax commissioner shall either submit 
the documents required under this division electronically as prescribed at the time of filing 
or, if electronic submission is not available, mail the documents to the tax commissioner.  
The department of taxation shall publish a method of electronically submitting the 
documents required under this division on or before January 1, 2019. 
 
(3) After a taxpayer files a tax return, the tax commissioner may request, and the 
taxpayer shall provide, any information, statements, or documents required to determine 
and verify the taxpayer's municipal income tax. 
 
(D) (1) (a) Any taxpayer that has duly requested an automatic extension for 
filing the taxpayer's federal income tax return shall automatically receive an extension for 
the filing of a tax return with the commissioner under this section.  The extended due date 
of the return shall be the fifteenth day of the tenth month after the last day of the taxable 
year to which the return relates. 
 
(b) A taxpayer that has not requested or received a six-month extension for filing the 
taxpayer's federal income tax return may request that the commissioner grant the 
taxpayer a six-month extension of the date for filing the taxpayer's municipal income tax 
return.  If the commissioner receives the request on or before the date the municipal 
income tax return is due, the commissioner shall grant the taxpayer's extension request. 
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(c) An extension of time to file under division (D)(1) of this section is not an extension 
of the time to pay any tax due unless the tax commissioner grants an extension of that 
date. 
 
(2) If the commissioner considers it necessary in order to ensure payment of a tax 
imposed in accordance with of section 718.04 of the Ohio Revised Code, the 
commissioner may require taxpayers to file returns and make payments otherwise than 
as provided in this section, including taxpayers not otherwise required to file annual 
returns. 
 
(E) Each return required to be filed in accordance with this section shall include a box 
that the taxpayer may check to authorize another person, including a tax return preparer 
who prepared the return, to communicate with the tax commissioner about matters 
pertaining to the return.  The return or instructions accompanying the return shall indicate 
that by checking the box the taxpayer authorizes the commissioner to contact the 
preparer or other person concerning questions that arise during the examination or other 
review of the return and authorizes the preparer or other person only to provide the 
commissioner with information that is missing from the return, to contact the 
commissioner for information about the examination or other review of the return or the 
status of the taxpayer's refund or payments, and to respond to notices about 
mathematical errors, offsets, or return preparation that the taxpayer has received from 
the commissioner and has shown to the preparer or other person. 
 
(F) When income tax returns or other documents require the signature of a tax return 
preparer, the tax commissioner shall accept a facsimile or electronic version of such a 
signature in lieu of a manual signature. 
 
 
 
196.06 ELECTRONIC FILING. 
 
(A) All taxpayers that have made the election allowed under section 196.01 of this 
Chapter shall file any tax return or extension for filing a tax return, and shall make payment 
of amounts shown to be due on such returns, electronically, either through the Ohio 
business gateway or in another manner as prescribed by the tax commissioner. 
 
(B) A taxpayer may apply to the commissioner, on a form prescribed by the 
commissioner, to be excused from the requirement to file returns and make payments 
electronically.  For good cause shown, the commissioner may excuse the applicant from 
the requirement and permit the applicant to file the returns or make the payments by 
nonelectronic means. 
 
(C) The tax commissioner may adopt rules establishing the following: 
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(1) The format of documents to be used by taxpayers to file returns and make 
payments by electronic means; 
 
(2) The information taxpayers must submit when filing tax returns by electronic means. 
 
 
 
196.07 CONSOLIDATED RETURNS 
 
(A) As used in this section: 
 
(1) "Affiliated group of corporations" means an affiliated group as defined in section 
1504 of the Internal Revenue Code, except that, if such a group includes at least one 
incumbent local exchange carrier that is primarily engaged in the business of providing 
local exchange telephone service in this state, the affiliated group shall not include any 
incumbent local exchange carrier that would otherwise be included in the group. 
 
(2) "Consolidated federal income tax return" means a consolidated return filed for 
federal income tax purposes pursuant to section 1501 of the Internal Revenue Code. 
 
(3) "Consolidated federal taxable income" means the consolidated taxable income of 
an affiliated group of corporations, as computed for the purposes of filing a consolidated 
federal income tax return, before consideration of net operating losses or special 
deductions.  "Consolidated federal taxable income" does not include income or loss of an 
incumbent local exchange carrier that is excluded from the affiliated group under division 
(A)(1) of this section. 
 
(4) "Incumbent local exchange carrier" has the same meaning as in section 4927.01 
of the Ohio Revised Code. 
 
(5) "Local exchange telephone service" has the same meaning as in section 5727.01 
of the Ohio Revised Code. 
 
(B) (1) A taxpayer that is a member of an affiliated group of corporations may elect 
to file a consolidated tax return for a taxable year if at least one member of the affiliated 
group of corporations is subject to municipal income tax in that taxable year and if the 
affiliated group of corporations filed a consolidated federal income tax return with respect 
to that taxable year.  The election is binding for a five-year period beginning with the first 
taxable year of the initial election unless a change in the reporting method is required 
under federal law.  The election continues to be binding for each subsequent five-year 
period unless the taxpayer elects to discontinue filing consolidated tax returns under 
division (B)(2) of this section or a taxpayer receives permission from the tax 
commissioner.  The tax commissioner shall approve such a request for good cause 
shown. 
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(2) An election to discontinue filing consolidated tax returns under this section must 
be made on or before the fifteenth day of the fourth month of the year following the last 
year of a five-year consolidated tax return election period in effect under division (B)(1) of 
this section.  The election to discontinue filing a consolidated tax return is binding for a 
five-year period beginning with the first taxable year of the election. 
 
(3) An election made under division (B)(1) or (2) of this section is binding on all 
members of the affiliated group of corporations subject to a municipal income tax. 
 
(4) When a taxpayer makes the election allowed under section 196.01 of this Chapter, 
a valid election made by the taxpayer under division (B)(1) or (2) of Chapter 194.063 is 
binding upon the tax commissioner for the remainder of the five-year period. 
 
(5) When an election made under section 196.01 of this Chapter is terminated, a valid 
election made under this section is binding upon the tax administrator for the remainder 
of the five-year period. 
 
(C) A taxpayer that is a member of an affiliated group of corporations that filed a 
consolidated federal income tax return for a taxable year shall file a consolidated tax 
return for that taxable year if the tax commissioner determines, by a preponderance of 
the evidence, that intercompany transactions have not been conducted at arm's length 
and that there has been a distortive shifting of income or expenses with regard to 
allocation of net profits to a municipal corporation.  A taxpayer that is required to file a 
consolidated tax return for a taxable year shall file a consolidated tax return for all 
subsequent taxable years unless the taxpayer requests and receives written permission 
from the commissioner to file a separate return or a taxpayer has experienced a change 
in circumstances. 
 
(D) A taxpayer shall prepare a consolidated tax return in the same manner as is 
required under the United States department of treasury regulations that prescribe 
procedures for the preparation of the consolidated federal income tax return required to 
be filed by the common parent of the affiliated group of which the taxpayer is a member. 
 
(E) (1) Except as otherwise provided in divisions (E)(2), (3), and (4) of this section, 
corporations that file a consolidated tax return shall compute adjusted federal taxable 
income, as defined in section 196.02 of this Chapter, by substituting "consolidated federal 
taxable income" for "federal taxable income" wherever "federal taxable income" appears 
in that division and by substituting "an affiliated group of corporation's" for "a C 
corporation's" wherever "a C corporation's" appears in that division. 
 
(2) No corporation filing a consolidated tax return shall make any adjustment 
otherwise required under division (B) of section 196.02 of this Chapter to the extent that 
the item of income or deduction otherwise subject to the adjustment has been eliminated 
or consolidated in the computation of consolidated federal taxable income. 
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(3) If the net profit or loss of a pass-through entity having at least eighty per cent of 
the value of its ownership interest owned or controlled, directly or indirectly, by an affiliated 
group of corporations is included in that affiliated group's consolidated federal taxable 
income for a taxable year, the corporation filing a consolidated tax return shall do one of 
the following with respect to that pass-through entity's net profit or loss for that taxable 
year: 
 
(a) Exclude the pass-through entity's net profit or loss from the consolidated federal 
taxable income of the affiliated group and, for the purpose of making the computations 
required in section 196.03 of this Chapter, exclude the property, payroll, and gross 
receipts of the pass-through entity in the computation of the affiliated group's net profit 
sitused to a municipal corporation.  If the entity's net profit or loss is so excluded, the 
entity shall be subject to taxation as a separate taxpayer on the basis of the entity's net 
profits that would otherwise be included in the consolidated federal taxable income of the 
affiliated group. 
 
(b) Include the pass-through entity's net profit or loss in the consolidated federal 
taxable income of the affiliated group and, for the purpose of making the computations 
required in section 196.03 of this Chapter, include the property, payroll, and gross receipts 
of the pass-through entity in the computation of the affiliated group's net profit sitused to 
a municipal corporation.  If the entity's net profit or loss is so included, the entity shall not 
be subject to taxation as a separate taxpayer on the basis of the entity's net profits that 
are included in the consolidated federal taxable income of the affiliated group. 
 
(4) If the net profit or loss of a pass-through entity having less than eighty per cent of 
the value of its ownership interest owned or controlled, directly or indirectly, by an affiliated 
group of corporations is included in that affiliated group's consolidated federal taxable 
income for a taxable year, all of the following shall apply: 
 
(a) The corporation filing the consolidated tax return shall exclude the pass-through 
entity's net profit or loss from the consolidated federal taxable income of the affiliated 
group and, for the purposes of making the computations required in section 196.03 of this 
Chapter, exclude the property, payroll, and gross receipts of the pass-through entity in 
the computation of the affiliated group's net profit sitused to a municipal corporation; 
 
(b) The pass-through entity shall be subject to municipal income taxation as a 
separate taxpayer in accordance with sections 196.01 to 196.16 of this Chapter on the 
basis of the entity's net profits that would otherwise be included in the consolidated federal 
taxable income of the affiliated group. 
 
(F) Corporations filing a consolidated tax return shall make the computations required 
under section 196.03 of this Chapter by substituting "consolidated federal taxable income 
attributable to" for "net profit from" wherever "net profit from" appears in that section and 
by substituting "affiliated group of corporations" for "taxpayer" wherever "taxpayer" 
appears in that section. 
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(G) Each corporation filing a consolidated tax return is jointly and severally liable for 
any tax, interest, penalties, fines, charges, or other amounts applicable under sections 
196.01 to 196.16 of this Chapter or Chapter 5703 of the Ohio Revised Code to the 
corporation, an affiliated group of which the corporation is a member for any portion of 
the taxable year, or any one or more members of such an affiliated group. 
 
 
 
196.08 FAILURE TO PAY TAX. 
 
If a taxpayer that has made the election allowed under section 196.01 of this Chapter fails 
to pay any tax as required under sections 196.01 to 196.16 of this Chapter, or any portion 
of that tax, on or before the date prescribed for its payment, interest shall be assessed, 
collected, and paid, in the same manner as the tax, upon such unpaid amount at the rate 
per annum prescribed by section 5703.47 of the Ohio Revised Code from the date 
prescribed for its payment until it is paid or until the date an assessment is issued under 
section 196.11 of this Chapter, whichever occurs first. 
 
 
 
196.09 DECLARATION OF ESTIMATED TAXES. 
 
(A) As used in this section: 
 
(1) "Combined tax liability" means the total amount of a taxpayer's income tax liabilities 
to all municipal corporations in this state for a taxable year. 
 
(2) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be 
the taxpayer's combined tax liability for the current taxable year. 
 
(B) (1) Except as provided in division (B)(4) of this section, every taxpayer shall 
make a declaration of estimated taxes for the current taxable year, on the form prescribed 
by the tax commissioner, if the amount payable as estimated taxes is at least two hundred 
dollars. 
 
(2) Except as provided in division (B)(4) of this section, a taxpayer having a taxable 
year of less than twelve months shall make a declaration under rules prescribed by the 
commissioner. 
 
(3) The declaration of estimated taxes shall be filed on or before the fifteenth day of 
the fourth month after the beginning of the taxable year or on or before the fifteenth day 
of the fourth month after the taxpayer becomes subject to tax for the first time. 
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(4) The tax commissioner may waive the requirement for filing a declaration of 
estimated taxes for any class of taxpayers after finding that the waiver is reasonable and 
proper in view of administrative costs and other factors. 
 
(C) Each taxpayer shall file the declaration of estimated taxes with, and remit 
estimated taxes to, the tax commissioner at the times and in the amounts prescribed in 
division (C)(1) of this section.  Remitted taxes shall be made payable to the treasurer of 
state. 
 
(1) The required portion of the combined tax liability for the taxable year that shall be 
paid through estimated taxes shall be as follows: 
 
(a) On or before the fifteenth day of the fourth month after the beginning of the taxable 
year, twenty-two and one-half per cent of the combined tax liability for the taxable year; 
 
(b) On or before the fifteenth day of the sixth month after the beginning of the taxable 
year, forty-five per cent of the combined tax liability for the taxable year; 
 
(c) On or before the fifteenth day of the ninth month after the beginning of the taxable 
year, sixty-seven and one-half per cent of the combined tax liability for the taxable year; 
 
(d) On or before the fifteenth day of the twelfth month of the taxable year, ninety per 
cent of the combined tax liability for the taxable year. 
 
(2) If the taxpayer determines that its declaration of estimated taxes will not accurately 
reflect the taxpayer's tax liability for the taxable year, the taxpayer shall increase or 
decrease, as appropriate, its subsequent payments in equal installments to result in a 
more accurate payment of estimated taxes. 
 
(3) (a) Each taxpayer shall report on the declaration of estimated taxes the portion 
of the remittance that the taxpayer estimates that it owes to each municipal corporation 
for the taxable year. 
 
(b) Upon receiving a payment of estimated taxes under this section, the commissioner 
shall immediately forward the payment to the treasurer of state.  The treasurer shall credit 
the payment in the same manner as in division (B) of section 718.85 of the Ohio Revised 
Code. 
 
(D) (1) In the case of any underpayment of estimated taxes, there shall be added 
to the taxes an amount determined at the rate per annum prescribed by section 5703.47 
of the Ohio Revised Code upon the amount of underpayment for the period of 
underpayment, unless the underpayment is due to reasonable cause as described in 
division (E) of this section.  The amount of the underpayment shall be determined as 
follows: 
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(a) For the first payment of estimated taxes each year, twenty-two and one-half per 
cent of the combined tax liability, less the amount of taxes paid by the date prescribed for 
that payment; 
 
(b) For the second payment of estimated taxes each year, forty-five per cent of the 
combined tax liability, less the amount of taxes paid by the date prescribed for that 
payment; 
 
(c) For the third payment of estimated taxes each year, sixty-seven and one-half per 
cent of the combined tax liability, less the amount of taxes paid by the date prescribed for 
that payment; 
 
(d) For the fourth payment of estimated taxes each year, ninety per cent of the 
combined tax liability, less the amount of taxes paid by the date prescribed for that 
payment. 
 
(2) The period of the underpayment shall run from the day the estimated payment was 
required to be made to the date on which the payment is made.  For purposes of this 
section, a payment of estimated taxes on or before any payment date shall be considered 
a payment of any previous underpayment only to the extent the payment of estimated 
taxes exceeds the amount of the payment presently due. 
 
(3) All amounts collected under this section shall be considered as taxes collected 
under sections 196.01 to 196.16 of this Chapter and shall be credited and distributed to 
municipal corporations in accordance with section 718.83 of the Ohio Revised Code. 
 
(E) An underpayment of any portion of a combined tax liability shall be due to 
reasonable cause and the penalty imposed by this section shall not be added to the taxes 
for the taxable year if any of the following apply: 
 
(1) The amount of estimated taxes that were paid equals at least ninety per cent of 
the combined tax liability for the current taxable year, determined by annualizing the 
income received during the year up to the end of the month immediately preceding the 
month in which the payment is due. 
 
(2) The amount of estimated taxes that were paid equals at least one hundred per 
cent of the tax liability shown on the return of the taxpayer for the preceding taxable year, 
provided that the immediately preceding taxable year reflected a period of twelve months 
and the taxpayer filed a municipal income tax return for that year. 
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196.10 ADDITIONAL PENALTIES. 
 
(A) In addition to any other penalty imposed by sections 196.01 to 196.16 of this 
Chapter or Chapter 5703.  of the Ohio Revised Code, the following penalties shall apply: 
 
(1) If a taxpayer required to file a tax return under sections 196.01 to 196.16 of this 
Chapter fails to make and file the return within the time prescribed, including any 
extensions of time granted by the tax commissioner, the commissioner may impose a 
penalty not exceeding twenty-five dollars per month or fraction of a month, for each month 
or fraction of a month elapsing between the due date, including extensions of the due 
date, and the date on which the return is filed.  The aggregate penalty, per instance, under 
this division shall not exceed one hundred fifty dollars. 
 
(2) If a person required to file a tax return electronically under sections 196.01 to 
196.16 of this Chapter fails to do so, the commissioner may impose a penalty not to 
exceed the following: 
 
(a) For each of the first two failures, five per cent of the amount required to be reported 
on the return; 
 
(b) For the third and any subsequent failure, ten per cent of the amount required to be 
reported on the return. 
 
(3) If a taxpayer that has made the election allowed under section 196.01 of this 
Chapter fails to timely pay an amount of tax required to be paid under this chapter, the 
commissioner may impose a penalty equal to fifteen per cent of the amount not timely 
paid. 
 
(4) If a taxpayer files what purports to be a tax return required by sections 196.01 to 
196.16 of this Chapter that does not contain information upon which the substantial 
correctness of the return may be judged or contains information that on its face indicates 
that the return is substantially incorrect, and the filing of the return in that manner is due 
to a position that is frivolous or a desire that is apparent from the return to delay or impede 
the administration of sections 196.01 to 196.16 of this Chapter, a penalty of up to five 
hundred dollars may be imposed. 
 
(5) If a taxpayer makes a fraudulent attempt to evade the reporting or payment of the 
tax required to be shown on any return required under sections 196.01 to 196.16 of this 
Chapter, a penalty may be imposed not exceeding the greater of one thousand dollars or 
one hundred per cent of the tax required to be shown on the return. 
 
(6) If any person makes a false or fraudulent claim for a refund under section 196.12 
of this Chapter, a penalty may be imposed not exceeding the greater of one thousand 
dollars or one hundred per cent of the claim.  Any penalty imposed under this division, 
any refund issued on the claim, and interest on any refund from the date of the refund, 
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may be assessed under section 196.11 of this Chapter without regard to any time 
limitation for the assessment imposed by division (A) of that section. 
 
(B) For purposes of this section, the tax required to be shown on a tax return shall be 
reduced by the amount of any part of the tax paid on or before the date, including any 
extensions of the date, prescribed for filing the return. 
 
(C) Each penalty imposed under this section shall be in addition to any other penalty 
imposed under this section.  All or part of any penalty imposed under this section may be 
abated by the tax commissioner.  The commissioner may adopt rules governing the 
imposition and abatement of such penalties. 
 
(D) All amounts collected under this section shall be considered as taxes collected 
under sections 196.01 to 196.16 of this Chapter and shall be credited and distributed to 
municipal corporations in the same proportion as the underlying tax liability is required to 
be distributed to such municipal corporations under section 718.83 of the Ohio Revised 
Code. 
 
 
 
196.11 ASSESSMENTS AGAINST TAXPAYER. 
 
(A) If any taxpayer required to file a return under sections 196.01 to 196.16 of this 
Chapter fails to file the return within the time prescribed, files an incorrect return, or fails 
to remit the full amount of the tax due for the period covered by the return, the tax 
commissioner may make an assessment against the taxpayer for any deficiency for the 
period for which the return or tax is due, based upon any information in the 
commissioner's possession. 
 
The tax commissioner shall not make or issue an assessment against a taxpayer more 
than three years after the later of the date the return subject to assessment was required 
to be filed or the date the return was filed.  Such time limit may be extended if both the 
taxpayer and the commissioner consent in writing to the extension.  Any such extension 
shall extend the three-year time limit in section 196.12 of this Chapter for the same period 
of time.  There shall be no bar or limit to an assessment against a taxpayer that fails to 
file a return subject to assessment as required by sections 196.01 to 196.16 of this 
Chapter, or that files a fraudulent return.  The commissioner shall give the taxpayer 
assessed written notice of the assessment as provided in section 5703.37 of the Ohio 
Revised Code.  With the notice, the commissioner shall provide instructions on how to 
petition for reassessment and request a hearing on the petition. 
 
(B) Unless the taxpayer assessed files with the tax commissioner within sixty days 
after service of the notice of assessment, either personally or by certified mail, a written 
petition for reassessment signed by the authorized agent of the taxpayer assessed having 
knowledge of the facts, the assessment becomes final, and the amount of the assessment 
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is due and payable from the taxpayer to the treasurer of state.  The petition shall indicate 
the taxpayer's objections, but additional objections may be raised in writing if received by 
the commissioner prior to the date shown on the final determination.  If the petition has 
been properly filed, the commissioner shall proceed under section 5703.60 of the Ohio 
Revised Code. 
 
(C) After an assessment becomes final, if any portion of the assessment remains 
unpaid, including accrued interest, a certified copy of the tax commissioner's entry making 
the assessment final may be filed in the office of the clerk of the court of common pleas 
in the county in which the taxpayer has an office or place of business in this state, the 
county in which the taxpayer's statutory agent is located, or Franklin county. 
 
Immediately upon the filing of the entry, the clerk shall enter a judgment against the 
taxpayer assessed in the amount shown on the entry.  The judgment may be filed by the 
clerk in a loose-leaf book entitled "special judgments for municipal income taxes," and 
shall have the same effect as other judgments.  Execution shall issue upon the judgment 
upon the request of the tax commissioner, and all laws applicable to sales on execution 
shall apply to sales made under the judgment. 
 
If the assessment is not paid in its entirety within sixty days after the day the assessment 
was issued, the portion of the assessment consisting of tax due shall bear interest at the 
rate per annum prescribed by section 5703.47 of the Ohio Revised Code from the day 
the commissioner issues the assessment until the assessment is paid or until it is certified 
to the attorney general for collection under section 131.02 of the Ohio Revised Code, 
whichever comes first.  If the unpaid portion of the assessment is certified to the attorney 
general for collection, the entire unpaid portion of the assessment shall bear interest at 
the rate per annum prescribed by section 5703.47 of the Ohio Revised Code from the 
date of certification until the date it is paid in its entirety.  Interest shall be paid in the same 
manner as the tax and may be collected by issuing an assessment under this section. 
 
(D) All money collected under this section shall be credited to the municipal income 
tax fund and distributed to the municipal corporation to which the money is owed based 
on the assessment issued under this section. 
 
(E) If the tax commissioner believes that collection of the tax will be jeopardized unless 
proceedings to collect or secure collection of the tax are instituted without delay, the 
commissioner may issue a jeopardy assessment against the taxpayer liable for the tax.  
Immediately upon the issuance of the jeopardy assessment, the commissioner shall file 
an entry with the clerk of the court of common pleas in the manner prescribed by division 
(C) of this section.  Notice of the jeopardy assessment shall be served on the taxpayer 
assessed or the taxpayer's legal representative in the manner provided in section 5703.37 
of the Ohio Revised Code within five days of the filing of the entry with the clerk.  The total 
amount assessed is immediately due and payable, unless the taxpayer assessed files a 
petition for reassessment in accordance with division (B) of this section and provides 
security in a form satisfactory to the commissioner and in an amount sufficient to satisfy 

http://codes.ohio.gov/orc/5703.60
http://codes.ohio.gov/orc/5703.47
http://codes.ohio.gov/orc/131.02
http://codes.ohio.gov/orc/5703.47
http://codes.ohio.gov/orc/5703.37


Ordinance No.  2018-014  Page 21 
 

[Exhibit A] 
 
 

the unpaid balance of the assessment.  Full or partial payment of the assessment does 
not prejudice the commissioner's consideration of the petition for reassessment. 
 
(F) Notwithstanding the fact that a petition for reassessment is pending, the taxpayer 
may pay all or a portion of the assessment that is the subject of the petition.  The 
acceptance of a payment by the treasurer of state does not prejudice any claim for refund 
upon final determination of the petition. 
 
If upon final determination of the petition an error in the assessment is corrected by the 
tax commissioner, upon petition so filed or pursuant to a decision of the board of tax 
appeals or any court to which the determination or decision has been appealed, so that 
the amount due from the taxpayer under the corrected assessment is less than the portion 
paid, there shall be issued to the taxpayer, its assigns, or legal representative a refund in 
the amount of the overpayment as provided by section 196.12 of this Chapter, with 
interest on that amount as provided by that section. 
 
 
 
196.12 REFUND APPLICATIONS. 
 
(A) An application to refund to a taxpayer the amount of taxes paid on any illegal, 
erroneous, or excessive payment of tax under sections 196.01 to 196.16 of this Chapter, 
including assessments, shall be filed with the tax commissioner within three years after 
the date of the illegal, erroneous, or excessive payment of the tax, or within any additional 
period allowed by division (A) of section 196.11 of this Chapter.  The application shall be 
filed in the form prescribed by the tax commissioner. 
 
(B) (1) On the filing of a refund application, the tax commissioner shall determine 
the amount of refund to which the applicant is entitled.  The amount determined shall be 
based on the amount overpaid per return or assessment.  If the amount is greater than 
ten dollars and not less than that claimed, the commissioner shall certify that amount to 
the director of budget and management and the treasurer of state for payment from the 
tax refund fund created in section 5703.052 of the Ohio Revised Code.  If the amount is 
greater than ten dollars but less than that claimed, the commissioner shall proceed in 
accordance with section 5703.70 of the Ohio Revised Code. 
 
(2) Upon issuance of a refund under this section, the commissioner shall notify each 
municipal corporation of the amount refunded to the taxpayer attributable to that municipal 
corporation, which shall be deducted from the municipal corporation's next distribution 
under section 718.83 of the Ohio Revised Code. 
 
(C) Any portion of a refund determined under division (B) of this section that is not 
issued within ninety days after such determination shall bear interest at the rate per 
annum prescribed by section 5703.47 of the Ohio Revised Code from the ninety-first day 
after such determination until the day the refund is paid or credited.  On an illegal or 
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erroneous assessment, interest shall be paid at that rate from the date of payment on the 
illegal or erroneous assessment until the day the refund is paid or credited. 
 
 
 
196.13 AMENDED RETURNS. 
 
(A) If any of the facts, figures, computations, or attachments required in an annual 
return filed by a taxpayer that has made the election allowed under section 196.01 of this 
Chapter and used to determine the tax due under sections 196.01 to 196.16 of this 
Chapter must be altered as the result of an adjustment to the taxpayer's federal income 
tax return, whether initiated by the taxpayer or the internal revenue service, and such 
alteration affects the taxpayer's tax liability under those sections, the taxpayer shall file 
an amended return with the tax commissioner in such form as the commissioner requires.  
The amended return shall be filed not later than sixty days after the adjustment is agreed 
upon or finally determined for federal income tax purposes or after any federal income 
tax deficiency or refund, or the abatement or credit resulting therefrom, has been 
assessed or paid, whichever occurs first.  If a taxpayer intends to file an amended 
consolidated municipal income tax return, or to amend its type of return from a separate 
return to a consolidated return, based on the taxpayer's consolidated federal income tax 
return, the taxpayer shall notify the commissioner before filing the amended return. 
 
(B) In the case of an underpayment, the amended return shall be accompanied by 
payment of any combined additional tax due together with any penalty and interest 
thereon.  An amended return required by this section is a return subject to assessment 
under section 196.11 of this Chapter for the purpose of assessing any additional tax due 
under this section, together with any applicable penalty and interest.  The amended return 
shall not reopen those facts, figures, computations, or attachments from a previously filed 
return no longer subject to assessment that are not affected, either directly or indirectly, 
by the adjustment to the taxpayer's federal tax return. 
 
(C) In the case of an overpayment, an application for refund may be filed under this 
division within the sixty-day period prescribed for filing the amended return, even if that 
period extends beyond the period prescribed in section 196.12 of this Chapter, if the 
application otherwise conforms to the requirements of that section.  An application filed 
under this division shall claim refund of overpayments resulting from alterations to only 
those facts, figures, computations, or attachments required in the taxpayer's annual return 
that are affected, either directly or indirectly, by the adjustment to the taxpayer's federal 
income tax return unless it is also filed within the time prescribed in section 196.12 of this 
Chapter.  The application shall not reopen those facts, figures, computations, or 
attachments that are not affected, either directly or indirectly, by the adjustment to the 
taxpayer's federal income tax return. 
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196.14 EXAMINATION OF RECORDS AND OTHER DOCUMENTS AND 
PERSONS. 
 
(A) The tax commissioner, or any authorized agent or employee thereof, may examine 
the books, papers, records, and federal and state income tax returns of any taxpayer or 
other person that is subject to sections 196.01 to 196.16 of this Chapter for the purpose 
of verifying the accuracy of any return made or, if no return was filed, to ascertain the tax 
due as required under those sections.  Upon written request by the commissioner or a 
duly authorized agent or employee thereof, every taxpayer or other person subject to this 
section is required to furnish the opportunity for the commissioner, authorized agent, or 
employee to investigate and examine such books, papers, records, and federal and state 
income tax returns at a reasonable time and place designated in the request. 
 
(B) The records and other documents of any taxpayer or other person that is subject 
to sections 196.01 to 196.16 of this Chapter shall be open to the tax commissioner's 
inspection during business hours and shall be preserved for a period of six years following 
the end of the taxable year to which the records or documents relate, unless the 
commissioner, in writing, consents to their destruction within that period, or by order 
requires that they be kept longer.  The commissioner may require any person, by notice 
served on that person, to keep such records as the commissioner determines necessary 
to show whether or not that person is liable, and the extent of such liability, for the income 
tax levied by a municipal corporation. 
 
(C) The tax commissioner may examine under oath any person that the commissioner 
reasonably believes has knowledge concerning any income that was or would have been 
returned for taxation or any transaction tending to affect such income.  The commissioner 
may, for this purpose, compel any such person to attend a hearing or examination and to 
produce any books, papers, records, and federal income tax returns in such person's 
possession or control.  The person may be assisted or represented by an attorney, 
accountant, bookkeeper, or other tax practitioner at any such hearing or examination.  
This division does not authorize the practice of law by a person who is not an attorney. 
 
(D) No person issued written notice by the tax commissioner compelling attendance 
at a hearing or examination or the production of books, papers, records, or federal income 
tax returns under this section shall fail to comply. 
 
 
 
196.15 CREDITS. 
 
(A) A credit, granted by resolution or ordinance of the City of Findlay pursuant to 
Chapter 194.064 to 194.065, shall be available to a taxpayer that has made the election 
allowed under section 196.01 of this Chapter, against the municipal corporation's tax on 
income.  A municipal corporation shall submit the following information to the tax 
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commissioner on or before the later of January 31, 2018, or the thirty-first day of January 
of the first year in which the taxpayer is eligible to receive the credit: 
 
(1) A copy of the agreement entered into by the City of Findlay and taxpayer under 
Chapter 194.064 to 194.065; 
 
(2) A copy of the ordinance or resolution authorizing the agreement entered into 
between the City of Findlay and the taxpayer. 
 
(B) (1) Each taxpayer that claims a credit shall submit, with the taxpayer's tax 
return, documentation issued by the City of Findlay granting the credit that confirms the 
eligibility of the taxpayer for the credit, the amount of the credit for which the taxpayer is 
eligible, and the tax year to which the credit is to be applied. 
 
(2) Such documentation shall be provided in the form prescribed by the tax 
commissioner. 
 
(3) Nothing in this section shall be construed to authorize the tax commissioner to 
enter into an agreement with a taxpayer to grant a credit, to determine if a taxpayer meets 
the conditions of a tax credit agreement entered into by the City of Findlay and taxpayer 
under Chapter 194.064 to 194.065, or to modify the terms or conditions of any such 
existing agreement. 
 
 
 
196.16 RECKLESS VIOLATIONS; PENALTIES. 
 
(A) Except as provided in division (B) of this section, whoever recklessly violates 
division (A) of section 196.04 of this Chapter shall be guilty of a misdemeanor of the first 
degree and shall be subject to a fine of not more than one thousand dollars or 
imprisonment for a term of up to six months, or both. 
 
(B) Each instance of access or disclosure in violation of division (A) of section 196.04 
of this Chapter constitutes a separate offense. 
 
(C) These specific penalties shall not be construed to prevent the City of Findlay from 
prosecuting any and all other offenses that may apply. 
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